
 

Members: P. Daya, W. Khan, R. Hendricks 

Unit 5, Melomed Office Park, Punters Way, Kenilworth, 7722, Cape Town 

P O Box 46926, Glossderry 7702, Cape Town 

Tel: (021) 657 1780 ● Fax: (021) 671 7599 

  
1991/002644/23 

email: info@mindspring.co.za 
http: //www.mindspring.co.za 

 

 

GENERAL TERMS AND CONDITIONS 
 
1. Until the Customer has paid the full purchase price for the goods, ownership of 

the goods shall be retained by MINDSPRING COMPUTING CC. (“MINDSPRING”) 
 

2. Unless credit facilities have been agreed by MINDSPRING, payment of the 
purchase price shall be cash upon delivery of the goods. Payment of the 
charges for services rendered shall be due and payable upon submission of an 
invoice therefore. Credit facilities may be extended in writing at 
MINDSPRING’s discretion, in which event payment shall be made strictly in 
terms of the credit facilities so extended. Credit facilities extended may be 
revoked at any time at the sole discretion of MINDSPRING.  

 
3. If full payment for the goods has for any reason not been made within seven 

days after due date, MINDSPRING shall be entitled to: 
3.1. Cancel the agreement, repossess the goods and to enter the premises and 

building where the goods are kept for that purpose, or; 
3.2. If the goods are not repossessed, MINDSPRING will be entitled to charge 

interest at the rate of 2% above the prime overdraft rate charged by 
MINDSPRING’s bankers, on all amounts due and unpaid, calculated from 
the due date until the date upon which payment is effected. A certificate 
from a director of MINDSPRING as to the amounts due, and interest rate 
applicable in terms thereof and the interest payable shall be conclusive 
proof of the facts stated in such a certificate and binding upon the 
Customer for the purposes summary judgement against the Customer. 
 

4. Risk in the goods shall pass to the Customer upon delivery. If the goods are 
for any reason repossessed by MINDSPRING, the Customer shall be liable for 
any damage sustained to the goods from the time of delivery to the time of 
repossession. 
 

5. It is the duty of the Customer to inspect the goods on receipt and by signing 
the delivery note the Customer shall be deemed to have confirmed the receipt 
of the goods, in good order, except to the extent of any damage thereto which 
is endorsed on the delivery note. 

 
6. The person who signs this order on behalf of the Customer warrants that he is 

authorized thereto by the Customer. 
 

7. It is agreed that after delivery and acceptance of the goods by the Customer, 
the Customer will inspect and test the goods and that no defective goods may 
be returned to MINDSPRING for credit more than seven days after the delivery 
date. 
 

8. MINDSPRING reserves the right to effect 15% handling charges on the selling 
price of the goods returned by the Customer to defray costs. 

 
 

9. The goods delivered, erected or installed are deemed to be operating 
satisfactorily unless MINDSPRING received written notification to the contrary 



 

 

 

 

 

 

from the Customer within seven days after the delivery, erection or 
installation of the goods, and returns to MINDSPRING within such period. 
 

10. MINDSPRING shall not be liable for any loss or damage whatsoever suffered 
by the Customer or any other person as a result of: 
 
10.1. The goods or any parts thereof being defective in any way or failing 

  to conform wholly or partly, with any warranty or guarantee given 
  by MINDSPRING. 

10.2. Any delay in delivering the goods or any part thereof or rendering 
 the services. 

10.3. Any failure to deliver the goods or any part thereof or to render the 
 services. 

10.4. The rendering of the services, or any act, omission when rendering 
 such a service. 
 

11. MINDSPRING will not be liable to the Customer or any other person for any 
loss of profit or other special damages or any consequential damages 
whatsoever arising out of any breach by MINDSPRING or its obligations under 
these terms and conditions or out of any other cause whatsoever. 
 

12. Warranty on the goods supplied is limited to the manufacturer’s warranty. If  
the warranty provides for the repair or replacement of defective components 
the Customer is responsible for the transportation of the goods, to and from 
an authorized MINDSPRING SERVICE CENTRE. 
 

13. No variation of these conditions shall be of any force or effect unless it is 
recorded in writing and signed by an authorized officer of MINDSPRING. 
 

14. The Customer consents to MINDSPRING instituting any proceedings arising 
out of this contract in any Magistrate’s Court having jurisdiction over the 
Customer irrespective of the amount of the claim. It shall nevertheless be 
entirely within the discretion of MINDSPRING as to whether its proceeds 
against the Customer in such court or any other court holding jurisdiction. 
 

15. In the event of MINDSPRING instituting action against the Customer pursuant 
to Customer breaching any of it’s obligations herein, then without prejudice to 
any other rights which MINDSPRING may have, MINDSPRING shall be entitled 
to recover all legal costs incurred by it, including attorney and client charges, 
tracing fees and such collection commission as MINDSPRING is obliged to pay 
to its attorneys, from the Customer. 
 

16. In the event of the Customer having given any order for the goods, no terms 
and conditions stated hereon shall be binding on MINDSPRING under any 
circumstances. The terms and conditions set forth herein may only be varied 
in accordance with Clause 13 above. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

AD HOC SUPPORT TERMS AND CONDITIONS 

 

 
1. Mindspring does not accept responsibility for out of warranty hardware 

repairs. 
 

2. Mindspring will not be liable for collection or delivery of hardware repairs 
within the warranty period, if the product has a carry-in warranty. 
 

3. Mindspring will not be liable for any loss of any nature, including  
consequential loss or damages, arising out of any failure, excluding 
negligence, by Mindspring or any of its employees or agents in carrying out 
the terms hereof. The Client will take all reasonable steps to report any 
difficulties at the earliest stage of detection. 
 

4. All new client accounts will be strictly COD for 3 months. Thereafter, a 30-
day account will be considered. 
 

5. Should your account remain dormant for longer than 3 months, terms will 
be reverted to COD. 
 

6. Fees for any services rendered in addition to those specified will be 
payable upon presentation of invoice.  
 

7. Standard rates for after hours support are as follows: 
Monday to Friday 17h00 to 08h00 and Saturdays – 1.5 x the hourly rate 
for the technician involved. Sundays and Public holidays – 2 x the hourly 
rate for the technician involved. 
 

8. Telephonic and email support will be billed in 15 minute increments. Billing 
will start after the first 5 minutes of telephonic support.  
The cost of this will be based upon the level of the technician who is 
handling the support query; i.e. if a senior technician handles the support 
query, the rate will be 25% more than the standard hourly rate. The billing 
of telephonic support will be done at the discretion of Mindspring’s 
technical support engineers. 
 

9. If a payment is not made on the due date, Mindspring will not be obliged 
to provide further support, but may do so at their own election and without 
prejudice to their rights. 
 

10. All arrears payments shall bear interest at a rate of 2% per month. 
 

11. No relaxation or indulgence which Mindspring may grant the Client shall be 
binding on Mindspring or limit their rights hereunder. 
 

12. Any dispute between Mindspring and the Client shall at the option of either 
party to the dispute be resolved by arbitration, to which the following 
provisions apply: 

12.1. the option shall be exercised by a party only by written notice to the 
 other party concerned delivered before the institution of legal 
 proceedings; 

12.2. there shall be a single arbitrator selected by agreement between the 
 parties or, failing such agreement, nominated by the Chairman or 
 Acting Chairman for the time being of the Bar Council of the Cape 
 Town Bar Association; 



 

 

 

 

 

 

12.3. the arbitrator shall, in the arbitration, follow such formal and informal 
 procedure as the parties may agree, or, failing agreement, as he/she 
 directs; 

12.4. the arbitrator shall be empowered to take into account in his/her 
 adjudication and his/her award, in addition to matters of law, 
 considerations of business and financial principles, practice, efficiency, 
 suitability and desirability and 

12.5. Save as otherwise herein provided, the provisions of the Arbitration Act 
 42 of 1965 shall apply to the arbitration. 
 

13. The parties consent to the jurisdiction of the Magistrate's Court for the 
settlement of any and all disputes which may arise hereunder. 
 

14. The Client shall be liable for costs on an attorney and client scale. 
 

15. These terms and conditions constitute the whole agreement between the 
parties, superseding any prior or other verbal agreement and no variation 
hereof or addition hereto shall be binding unless recorded in writing and 
signed by both parties. 

 

 

 

THE END 

 

 

 

 

 

 


